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The authority of the United States government is supreme in its cognizance of all subjects which the Constitution has committed 
to it.! Consequently, there can be no conflict of authority between a state and the United States in respect to such a matter, the 
former being always subordinated and the latter paramount.” A state law which contravenes a valid law of the United States is 
void. The power of a state to refuse enforcement of rights based on a foreign law which runs counter to its public policy must 


give way before a superior federal policy evidenced by a treaty or international compact or agreement.“ 


However, the mere fact that Congress has power to legislate in regard to a certain subject does not in all instances exclude the 
right of the states to legislate on the same subject. There is a field of concurrent power in which the state may legislate until 


the power is actually exercised by Congress.” Thus, a state may legislate upon matters which are local in character although 
embraced within the federal authority until such time as the federal authority may be exercised by act of Congress.’ The states, 
however, cannot invade a field which belongs exclusively to Congress.’ Likewise, where Congress has legislated upon a subject 


which is within its constitutional control and over which it has the right to assume exclusive jurisdiction? and has manifested 
its intention to deal therewith in full, the authority of the states is necessarily excluded, and any state legislation on the subject is 


void.!° Moreover, the states have no right to interfere with or, by way of complement to the legislation of Congress, to prescribe 


additional regulations and auxiliary provisions for the same purpose. H 


© 2021 Thomson Reuters. 33-34B © 2021 Thomson Reuters/RIA. No Claim to Orig. U.S. Govt. Works. All rights reserved. 


Footnotes 
1 In re Neagle, 39 F. 833 (C.C.N.D. Cal. 1889), aff'd, 135 U.S. 1, 10 S. Ct. 658, 34 L. Ed. 55 (1890). 
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The Supremacy Clause of the Federal Constitution precludes state courts from declining to entertain an 
action to enforce a valid penal law of the United States. Testa v. Katt, 330 U.S. 386, 67 S. Ct. 810, 91 L. 
Ed. 967, 172 A.L.R. 225 (1947). 

As to the supremacy of treaties over state constitutions and statutes, see Am. Jur. 2d, Treaties §§ 16, 17. 
State of Florida v. Mellon, 273 U.S. 12, 47 S. Ct. 265, 71 L. Ed. 511 (1927). 

The Supremacy Clause provides that federal law is supreme over state law and any state law that stands in 
conflict with the federal law is preempted. Hosford v. Chateau Foghorn LP, 229 Md. App. 499, 145 A.3d 
616 (2016), judgment affd, 455 Md. 462, 168 A.3d 824 (2017), cert. denied, 138 S. Ct. 1263, 200 L. Ed. 
2d 417 (2018). 

Bunch v. Cole, 263 U.S. 250, 44 S. Ct. 101, 68 L. Ed. 290 (1923). 

Under the Supremacy Clause, the laws of the United States are the supreme law of the land, and a state law 
that conflicts with federal law is without effect. State v. Kuruc, 2014 ND 95, 846 N.W.2d 314 (N.D. 2014). 
The maritime law, and not the local law, governs in determining the liability of a city for injury to a vessel 
inflicted by a municipal fireboat which is negligently handled while hastening to assist in putting out a fire. 
Workman v. City of New York, 179 U.S. 552, 21 S. Ct. 212, 45 L. Ed. 314 (1900). 

U.S. v. Pink, 315 U.S. 203, 62 S. Ct. 552, 86 L. Ed. 796 (1942). 

The "public policy" exception to the rule that state courts will entertain causes of action created by the laws 
of another jurisdiction has no application where the law of the other jurisdiction is federal law. R.A. Ponte 
Architects, Ltd. v. Investors' Alert, Inc., 382 Md. 689, 857 A.2d 1 (2004). 

Under the Supremacy Clause of the Federal Constitution, a state court, otherwise competent to exercise 
jurisdiction over the subject matter, the parties, and the amount in controversy, must assume jurisdiction of 
an action created by federal law enacted pursuant to a legitimate federal function regardless of whether or 
not that action be considered either as penal or as furthering the governmental interest. Miller v. Municipal 
Court of City of Los Angeles, 22 Cal. 2d 818, 142 P.2d 297 (1943). 

Stellwagen v. Clum, 245 U.S. 605, 38 S. Ct. 215, 62 L. Ed. 507 (1918). 

State v. Daggett, 87 Wash. 253, 151 P. 648 (1915). 

State v. Peet, 80 Vt. 449, 68 A. 661 (1908). 

Actiesselskabet Ingrid v. Central R. Co. of New Jersey, 216 F. 72 (C.C.A. 2d Cir. 1914). 

Gravois v. Travelers Indem. Co., 173 So. 2d 550 (La. Ct. App. 1st Cir. 1965); Commonwealth v. Nickerson, 
236 Mass. 281, 128 N.E. 273, 10 A.L.R. 1568 (1920). 

Smith v. Faubus, 230 Ark. 831, 327 S.W.2d 562 (1959); State v. Harper, 48 Mont. 456, 138 P. 495 (1914). 
New York Cent. R. Co. v. Winfield, 244 U.S. 147, 37 S. Ct. 546, 61 L. Ed. 1045 (1917). 

State laws which do not conflict with federal law, however, but which are in a sense collateral thereto, may 
be given effect, and hence state legislation which gives an attorney a lien for fees upon the client's cause 
of action which is not defeated by the latter's settlement of the case may be applied to a cause of action 
arising under the Federal Employers' Liability Act, this being an ordinary incident of state procedure which 
it was not the intention of Congress to exclude. Dickinson v. Stiles, 246 U.S. 631, 38 S. Ct. 415, 62 L. Ed. 
908 (1918). 
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